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Treaties  Affecting  the 
Nc-th  Pacific  Coast 


THE  Pnncipal  treatiM  and  conventioni  affcctins  the 
North  Pacific  Ocean  and  ita  coait  line  and  the 
adjoining  territory  arc  largely  devoted  to  delimitinK 
land  and  water  boundariea.  They  were  neceaaiuted  by 
the  conUcthig  claima  to  early  diacovery  and  occjpation 
aet  up  by  the  varioua  nationa.  In  tome  biatancea  righti 
of  a  more  apiritual  nature  were  asierted.  By  the  Bull  of 
Pope  Aleirander  VI,  promulgated  in  1493,  the  whole 
undiicover«:d  world  waa  evsnly  divided  between  Spain 
and  PortugU.  The  dividing  line  ran  from  the  North  to 
fte  South  Pole,  through  a  point  one  hundred  leaguei 
Wert  of  the  Asorea. 

J.-"'**  "n**"*""*  the  treatiea  which  compoied  the  va.ioui 
dUt'irencea,  it  la  neceasary  to  be  familiar  with  the  con- 
flicting  claima  themaelvea,  and  thia  entaila  careful  enoniry 
into  aU  the  particnlara  of  diacovery  and  occupation  iHthin 
'..'•^t'  !••"£*•  It  «"«y  b*.  M  aaaerted  in  the  annala  of 
.  ^£P^*?f  Empire,  baaed  on  the  report  of  Hoei-Shin 
ta  409  A.D.,  th=;  Chineae  Buddfliat  prieata  diacovcred 
Weatern  America  m  the  fifth  century,  Irat  intereating  as 
tm»  topic  might  prove  to  be,  it  need  not  be  inquired  Into 
when  we  are  examining  claima  to  ownerahip  baaed  on 
diacovery  followed  by  effective  occupation. 

The  earliest  discoverir'  on  both  the  Pacific  and 
Atlantic  aeaboarda  are  ;  some  extent  shrouded  in 
mystery  "The  true  sources  of  history,"  says  Prof. 
Wrong,  be  somewhere  in  the  wonderland  of  myth  and 
tradition.  Canadian  hiatory  seems  to  have  ita  proper 
beginning  in  that  vague  atmosphere,  colored  with  adven- 
ture and  romance,  which  surrounds  the  westward  voyag- 
faiga  of  the  Northmen."  Is  it  true  that  when  Harold 
Harfager  in  the  ninth  century  undertook  to  feudalize 
Norway  the  Vikings  fled  to  the  F«roes  and  IceUnd,  and 
that  finaUy  about  986  A.D.  Eric  the  Red  eaUblished  a 
great  colony  in  Greenland?     Is  it  true  that  Beom  was 


*r?.l**J''°'"  OrMnUnd  far  to  th*  Wmi  mnd  South  m  h« 
■ifhtid  unknown  thortii?  Ii  it  tnii  that  Ltif  Bhcaon 
waa  impallad  by  Baorn'a  aumple  to  undartaka  an  aspadi- 
don  about  lOM  A.D.  which  Undad  him  at  StonaUmd. 
Buahland  and  Vinaland  in  auccaaai  n,  and  ara  thaaa  placaa 
rapraaantad  today  by  Labrador,  Newfoundland  and  Nova 
Scotia  or  Maaaachuaatta?  Thara  ara  tha  Icalandic  iaaaa 
recording  tha  advanturaa  of  Eric  and  Liaf  Thoriin,  but 
aftar  tham  all  U  aUant  for  naarly  fiva  canturiaa. 

SimiUrhr  on  tha  Pacific  aaaboard,  it  ia  difficult  to 
aaparata  hiatory  and  tradition.  Ia  it  trua,  aa  atatad  by 
Hoai-Shin.  that  Chinaaa  priaata  diacovarad  Waatam 
Amarica  in  tha  lifth  cantury?  An  Arab  marchant 
nainad  Snlaiman.  who  viaitad  China  in  tha  ninth  cantnry, 
dfclarad  that  he  had  aailed  upon  the  new  ocean.  During 
the  thirteenth  and  fourteenth  centuriea  Marco  Polo  and 
hia  auccaaaora  aailed  for  the  Eaat  and  diacovered  an  ocean 
of  unknown  extant,  which  they  partiaUy  explored.  All  ia 
uncertain  with  regard  to  Sulaiman,  and  there  ia  not  much 
that  ia  definite  with  Regard  to  Marro  Polo  and  Ua 
aacceaaora.  However  uncertain  theae  early  atoriea  of  die- 
covery  may  be,  they  are  alwaya  intereating.  No  one  will 
contend  that  they  have  been  of  tha  alighteat  aaaiatance 
in  the  pracHcal  work  of  acttUng  boundariea  on  either 
land  or  aea. 

Even  during  the  more  recent  period  when  the  varioua 
opcrationa  took  place  upon  which  claima  to  ownerahip 
were  aabaequently  baaed,  the  world  at  large  knew  little 
of  what  waa  proceeding.  Spain  ao  carefully  concealed  her 
voyagea  of  dlacovery  that  when  at  laat  it  became  necea- 
aary  to  drag  her  recorda  from  their  hiding  places  into  the 
light  of  day,  her  romantic  tales  were  regarded  with 
incredulity.  She  ha£  deprived  herself  of  the  support  of 
notorienr  so  essential  to  the  establiahment  of  claima  to 
early  discoveries.  Russia  afterwards  lamented  that  ahe 
had  puraued  the  same  mistaken  policy:  "If,"  exclaima  the 
Chevalier  de  Poletica  in  a  letter  to  tte  Secretary  of  SUte 
at  Waahington,  February  28th,  1882,  "the  Imperial  Gov- 
ernment had  at  the  time  published  the  disoveries  made 
by  the  Ruaaian  navigatora  after  Behring  and  Tchirikoff, 
via.,  Chlodiloff,  Serebreanicoff,  Kraselnicoff,  Paycoff, 
Poi.shcaraff,  Laxereff,  Medivedeff,  Solowief,  Lewasheff, 
Krcmatein,  and  others,  no  one  could  refuse  to  Russia  the 


right  of  fint  discovery,  nor  could  uiyont  deny  h«r  that 
of  Hnt  oeevpaUon." 

How«v«r  unfortttiut*  to  Raisia  th«  omiiiion  may  havt 
been,  it  is  not  impossibl*  to  imacint  th«  Koyal  Printer 
shrinking  from  so  formidabl*  a  task.  To  dttaif  tht  names 
alone  is  no  ordinary  esploit. 

The  territory  with  which  I  have  to  deal,  that  portion 
of  the  New  World  washed  by  the  shores  of  the  North 
Pacific  Ocean,  was  discovered  at  a  much  later  date  than 
any  other  part  of  the  North  American  torrid  and  tem- 
perate sones.  No  point  was  more  remote  from  Europe 
and  it  could  only  be  reached  by  doubling  Cape  Horn  or 
the  Cape  of  Good  Hope.  Balboa,  while  exploring  the 
Isthmus  of  Panama  on  29th  September,  1S13,  was  prob- 
ably the  first  to  get  a  glimpse  of  the  great  ocean  lying 
to  the  West  On  November  27th,  1S20,  Magellan  sailed 
through  the  straits  now  called  after  him  on  to  the  bosom 
of  the  Mar  Paciiic,  the  peaceful  sen,  and  in  Smtembcr, 
1S77,  Drake  was  the  first  Englishman  to  sail  Pacific 
waters.  I  have  to  deal  with  the  North  Pacific,  however, 
and  discoveries  of  a  w  :h  later  date. 

Anything  like  a  fu'  relation  of  the  early  discoveries 
of  the  North  Pacific  i  .<igators  must  not  be  underuken, 
however  one  is  tempted  to  expatiate  on  the  events  of  a 
period  so  crowded  with  ta^es  of  hardship,  daring  and 
rot-aace.  Only  a  brief  referencr  is  possible,  but  bnef  as 
it  may  be,  it  is  absolutely  necessary  Tht  following  then 
are  some  of  the  events  of  grcate  importance  to  be 
borne  in  mind: 

The  Russians  crossed  Siberia  to  Kamchatka  in  1697. 
In  172S-29  Behring  established  the  separation  of  the  con- 
tinents as  far  North  as  67°  on  the  Asiatic  Coast.  In  June, 
1741,  Behring  sighted  land  in  58'  28'  North  Latitude,  and 
Tchirikoff  in  Latitude  56°.    From  174'        


.    1741  to  1768  there 

many  Russian  voyages  to  the  Aleutian  Islands  anu  the 
Alaskan  Peninsula.  The  Spanish  Government  sent  three 
exploring  expeditions  along  this  coast  between  1774  and 
177^  touching  points  on  the  mainland  up  to  the  60th  degree 
of  Latitude.  La  Perouse,  for  the  French  Government 
made  the  mainland  near  Mount  St  Elias  in  1786.  United 
States  vessels  first  traded  on  the  Northwest  Coast  in 
1788.  The  first  survey  of  the  West  Coast  was  made  by 
Captain  Cook  in  1778,  when  he  explored  from  44°  North 


Latitude  as  far  as  Prince  William  Sound  and  Cook's 
Inlet,  and  took  possession  in  the  name  of  England. 
Captain  James  Hanna  followed  in  1785,  Peters  the  same 
year,  Portlock  and  Dixon  in  1786,  Mearcs  in  1787,  1788 
and  1789,  and  Vancouver  in  1792-94.  In  1789  at  least 
twelve  vessels  were  trading  on  the  Northwest  Coast. 
All  were  in  search  of  furs.  In  1792  qmte  twenty-eight 
vessels  were  reported  on  the  coast,  half  of  them  in  the 
fur  trade.  Vancouver  gives  a  list  of  twenty-one  vessels 
for  that  year,  made  up  as  follows:  .English,  6;  East 
Indies,  2;  China,  3;  United  States,  7;  Portugal  2,  France,  I. 
Bancroft,  in  his  history  of  Alaska,  thus  describes  the 
events  of  the  time:  "The  events  of  1787-88  must  have 
been  puzzling  to  the  natives  of  Prince  William  Sound. 
Englishmen  under  the  English  flag.  Englishmen  under 
the  Portuguese  fia^,  Spaniards  and  Russians  were  cruising 
about,  often  withm  a  few  miles  of  each  other,  taking 
possession  for  one  nation  or  the  other  of  all  the  land 
m  sight." 

The  Nootka  Sound  Convention,  1790 

International  disputes  and  the  clash  of  arms  were 
bound  to  ensue,  and  trouble  on  the  North  Pacific  Coast 
began  with  the  Nootka  affair  in  1789.  John  Meares,  a 
half-pay  lieutenant  in  His  Majesty's  Navy,  engaged  in 
the  fur  trade  on  the  Northwest  Coast  in  1786.  In 
January,  1788,  Meares  proceeded  from  China  to  Nootka 
with  the  Felici.  Reaching  there  in  June,  he  pur- 
chased ground  from  Maquilla,  the  Indian  Chief,  built  a 
house  and  fort  and  completed  the  Northwest  America, 
the  first  ship  constructed  on  this  coast.  With  a  number 
of  other  vessels  subsequently  acquired  he  engaged  in  the 
fur  trade  along  the  coast,  purchasing  the  exclusive  right 
to  trade  with  the  Indian  chiefs,  and  exploring  and  occupy- 
ing wherever  he  went. 

The  victories  of  Cortez  in  Mexico  in  1520  and 
Pizarro's  conquest  of  Peru  in  1526  firmly  established 
Spain  on  the  shores  of  the  Pacific,  and  it  would  have 
been  strange  if  Spain  had  passed  unnoticed  the  extension 
of  other  influences  along  the  Northwest  Coast.  In  1774 
Perez  was  dispatched  from  Mexico  on  a  voyage  of 
exploration  and  reached  the  Southern  Coast  of  Alaska. 


It  waa  the  contention  of  Martinez  that  Perez,  long  before 
Cook,  was  the  first  to  anchor  in  Nootka  Sound,  that 
caused  the  dispute  which  led  to  the  Nootka  A£Fair  That 
Peres  sighted  Queen  Charlotte  Islands  is  admitted,  but 
whether  he  had  ever  landed  at  Nootka  is  by  no  means 
clear.  Spain,  however,  took  immediate  action  to  expel 
the  mvaders.  Martinez  seized  four  of  Meares'  vessels 
and,  according  to  the  memorial  presented  to  the  British 
Government,  put  British  subjects  in  irons  and  committed 
numerous  outrages.  Pitt  demanded  immediate  reparation, 
refusing;  all  discussion  until  that  had  been  done.  MeareiT 
memorial,  dated  April  30th,  1790,  was  placed  in  the  hands 
of  the  King  and  on  the  same  day  Pitt  demanded  adequate 
satisfaction  and  advised  the  fittmg  out  of  a  squadron  of 
ships  of  the  line.  Parliament  voted  £1,000,000  and  Eng- 
land speedily  placed  in  readiness  an  armament  described 
m  the  introduction  to  Vancouver's  Voyages  as  "the  noblest 
fleet  that  Great  Bntain  ever  saw."  .  FloridabUnca,  Prime 
Mmister  of  Spain,  saw  that  resistance  was  useless,  and 
tost  no  time  in  capitulation.  To  say  that  the  French 
Revohition  paved  the  way  for  the  acquisition  of  British 
Columbia  by  Great  Britain  is  rather  startling,  but  never- 
theless true.  Spain  had  relied  on  the  support  of  the 
Royal  Family  of  France  and  the  Family  Compact  of 
1761,  but  the  deposition  of  Louis  XVI  destroyed  her 
hopes.  The  States  General  claimed  the  right  to  make 
peace  and  war,  and  refused  to  recognize  any  such  right 
m  the  King.  An  appeal  to  the  Sutes  General,  then  con- 
trolled by  the  Tiers  Etat,  was  useless,  and  was  not 
attempted.  On  October  28,  1790,  the  Nootka  Sound  Con- 
vention was  signed,  full  reparation  was  made,  and  Spain's 
unrestricted  claim  to  sovereignty  of  the  Northwest  Coast 
was  forever  abandoned.  Article  V  provided  that  North 
of  the  parts  already  occupied  by  Spam  whereon  the  sub- 
jects of  either  party  had  made  settlements  since  1789  or 

shall  hereafter  make  any,  the  subjects  of  the  other  shall 
have  free  access,  and  shall  carry  on  their  trade  without 
any  disturbance  or  molestation."  The  Treaty  of  Madrid, 
1794,  a  supplementary  treaty  of  January  11,  1794,  recited 
the  equal  rights  of  the  powers  in  frequenting  Nootka 
Sound,  provided  against  the  creation  of  permanent  estab- 
hshmenta  in  the  port,  and  bound  the  contracting  nations 
to  resist  every  attempt  on  the  part  of  any  other  nation 


to  ezerciie  sovereignty  there.  Mr.  James  White  in 
"Canada  and  Its  Provinces"  notes  that  this  secret  treaty 
was  probably  not  known  to  the  American  diplomats  dur- 
ing the  Oregon  controversy,  and  was  first  published 
in  1862. 

The  Oregon  Question 

Peace  had  scarcely  been  arranged  between  England 
and  the  United  States  by  the  Treaty  of  Ghent  (1814) 
when  the  Oregon  question,  which  remained  an  open 
cause  of  dispute  for  more  than  a  generation,  and  nearly 
led  to  another  war,  presented  itself  for  solution.  Eng- 
land had  agreed  to  restore  all  territory  captured  during 
the  war.  In  1817  the  United  States  determined  to  re- 
occupy  the  Columbia  Valley  and  demanded  the  return  of 
Astona.  At  first  Great  Britain  refused  on  the  ground 
that  Astoria  had  been  purchased,  but  not  captured.  In 
1818,  however,  the  post  was  given  up  to  the  United  States. 

In  1819  Spain  had  ceded  to  the  United  States  all  her 
territorial  claims  North  of  42°.  In  1803  Napoleon,  in  need 
of  funds  for  his  war  chest,  had  sold  Louisiana  to  the 
United  States  for  $15,000,000.  In  180S-6  Lewis  and  Clarke, 
under  the  orders  of  President  Jefferson,  had  passed  down 
the.  Columbia  River  to  the  Pacific  Ocean.  In  1811  the 
Pacific  Fur  Company  founded  Astoria.  In  addition  to 
all  this  Captain  Gray,  a  United  States  citizen,  had  dis- 
covered the  Columbia  in  1792.  On  these  grounds  the 
United  States  claimed  the  whole  coast  between  42°  N. 
to  49°  N. 

The  British  reply  was  that  if  the  title  of  Spain  as  first 
discoverer  or  of  France  as  original  owner  of  Louisiana 
were  valid,  then  either  France  or  Spain  already  possessed 
the  country  when  the  United  States  oretended  to  have 
discovered  it.  On  the  other  hand,  if  the  United  States 
were  first  discoverers,  the  claims  of  both  Spain  and 
France  entirely  disappeared. 

Lousiana  belonged  to  Spain  when  Gray  discovered  the 
Columbia,  and  when  the  Nootka  Convention  was  signed. 
If  it  included  the  Columbia,  the  whole  matter  had  been 
settled  by  the  Nootka  Sound  Convention.  In  any  event, 
the  original  grant  of  Louisiana  by  Louis  XVI  limited 
the  terntory  to  the  country  drained  by  the  waters  enter- 


ing  directly  or  indirectly  into  the  Mississippi,  and  as  that 
river  bad  at  no  point  crossed  the  Rocky  Mountains, 
Louisiana  could  not  extend  to  the  coast.  Moreover,  if 
Gray  could  claim  the  coast  from  42°  N.  to  49°  N.  because 
he,  as  a  private  American  citizen,  had  entered  the  Colum- 
bia, Drake,  Cook  and  Vancouver  had  all  landed  in  the 
vicinity  and  taken  possession  of  various  parts  of  the 
coast  in  question,  and  Meares  of  the  Royal  Navy  had 
entered  the  mouth  of  the  Columbia  and  taken  formal 
possession  of  the  Straits  of  Juan  de  Fuca  in  1788. 

As  to  interior  settlement  and  discovery,  Mackenzie 
conducted  the  first  expedition  of  civilized  men  West  of 
the  Rocky  Mountains  m  1793.  Duncan  McGillivray  was 
the  first  white  man  to  discover  the  upper  waters  of  the 
Columbia  in  1800.  In  1806  the  North  West  Company,  a 
British  corporation,  established  at  Fort  Fraser  in  54°  N. 
the  first  settlement  made  in  the  so-called  Oregon  territory 
by  civilized  men.  Before  Astoria  was  founded  the  same 
company  had  built  at  least  four  posts  South  of  49°  N. 

In  the  interior  the  British  had  long  had  settlements 
and  trading  ^osts  both  North  and  South  of  the  Columbia 
and  had  navigated  the  river  itself,  while  the  Americans 
had  never  possessed  a  single  post  or  settlement. 

Such  was  the  state  of  things  in  1826,  when  negotiations 
for  settlement  of  the  boundary  were  still  in  progress. 
Nothing  was  done,  however,  and  the  two  countries  fell 
back  again  on  the  policy  of  joint  occupation.  Meantime 
the  United  States  carried  on  an  active  immigration  cam- 
paign, rushing  settlers  to  the  front  to  take  possession  of 
the  disputed  territory.  In  1844  President  Tyler  asked 
Congress  to  extend  the  federal  laws  to  Oregon.  The 
Democratic  Party  finally  in  that  year  assumed  a  bellig- 
erent attitude  and  sounded  the  slogan, 

"Fifty-four  Forty  or  Fight" 

Had  they  succeeded,  the  whole  coast  line  North  to 
Russian  territory,  the  entire  littoral  of  British  Columbia, 
would  have  passed  into  the  possession  of  the  United 
States.  Great  Britain  prepared  for  war,  and  Buchanan 
at  last  invited  the  British  Government  to  propose  a  settle- 
ment Professor  Meany,  of  the  University  of  Washing- 
ton, has  described  the  battle  cry  of  "Fifty-four  forty  or 
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The  Oregon  Treaty 


..ff.^^?!"  "?  P»^»"  "^  be  served  by  pointinK  out  the 

*'th;".*JtiJ^'d?'  r^*""*-  '*  ^-  *•  S2^tSble-re.uh 
?i*S.  •"»*»"*  °*  *e  two  nations,  official  EneUmd's 
id^o? *:  ?::::^^*°  *.•  '"not"""-  and  lall  S  K! 
edge  of  the  country,  and  the  master  stroke  of  the  Amer- 

h^bi^n  «^'u/K*°Tr"'f'o'  ^'"♦y  until  the  c^?S^ 
nad  been  settled  by  United  States  subjects.    "FinUTson^ 

tJI^^"^^"'  *i  "»°?,*  •»"«"  hW.  in  d,e  H^hSSu 

bfotSr  \rL:^r'}tr,.7sL'^'^^'^s:^>?'^,^' 

rar.  wmte  in    Canada  and  Its  Provinces"  ranks  this  storv 
S'u°?'x=  ?i  *'  "»"-'  boundary  dispute  fables,  but   M? 
fto^"for1'l,*"fi^."'?'"'  Columbia."  ^ves  uS  ftJ.uMc 
story  for  the  first  time  from  Roderick  Finlayson's  mann 
script  history  of  British  Columbia.    LoT/S,bur?o™w« 

settlers  m  1842-43,  saved  Oregon  to  the  United  States. 

The  San  Juan  Controversy 

In  1859  a  pig  belonging  to  the  Hudson's  Bay  Comoanv 

nearly  involved^  tiie  two  countries  in  a  bloody  war     This 

notorious    animal,    having   been    shot    by   an    AmeriwS 

citizen  on  the  Island  of  #an  Juan,  ir-rnational  «!SK 

It 


It 


The  Behring  Sea  Fur-seal  Dispute 

this  territory  was  sold  to  the  United  State.  «J  k--.. 

Emperor  of  RussU  had  issued  an  ukase   on.  „»  i?  '  *.''* 
Itahan  miles.     (Jreat  Britain  and  the  United   States  at 


once  protested.  In  1824  Rnttia  and  the  United  Sutei 
settled  their  differences  by  treaty.  The  United  States  was 
conceded  full  rights  to  navigate  and  fish  the  Pacific  Ocean 
and  to  resort  to  unoccupied  coasts,  and  the  s^ieres  of 
influence  were  divided  by  parallel  54°  40'  North  Latitude. 
Practically  the  same  concessions  were  made  to  England 
in  1825.  Having  purchased  the  "territory  and  dondnion 
of  Russia,"  in  1869,  the  United  States  justified  the  seizure 
of  Canadian  ships  on  the  ground  that  Behring  Sea  was  a 
mare  clausum,  and  not  part  of  the  Pacific  Ocean. 

Arbitration  of  Paris,  1893 

The  contention  that  Behring  Sea  was  a  mare  clausum 
was  abandoned  at  an  early  stage  of  the  proceedings, 
owing  largely  to  the  fact  that  the  translator  was  dis- 
covered to  have  falsely  translated  much  of  the  Russian 
evidence  in  the  United  States  case  supporting  that  con- 
tention. The  American  case  was  therefore  based  on  the 
exclusive  right  to  the  seal  fisheries.  The  British  argu- 
ment, on  the  contrary,  contended  that  fur  seals  were 
animals,  ferae  naturae,  and  incapable  of  ownership.  As 
Sir  Charles  Russell  said: 

"Now  it  is  said  that  these  animals  resort  to  the  islands 
to  breed  and  resort  there  in  compliance  with  what  has 
been  picturesquely  described  as  the  'imperious  instincts 
of  their  nature.'    They  do. 

"And  when  they  get  there  what  do  the  representatives 
of  the  United  States  do?  Can  they  do  anything  to  improve 
the  breed?  Nothing.  Do  they  make  any  selection  of  sire 
and  dam:  of  bull  or  cow?  Indeed,  could  they?  No. 
What  do  they  do?  They  do  two  things,  one  positive 
and  the  other  negative,  and  two  things  only.  The  positive 
thing  is  that  they  do  what  a  preserver  of  games  does: 
he  has  a  grmekeeper  to  prevent  poaching;  thev  have 
people  on  the  'slands  to  prevent  raiding.  The  negative 
thing  they  do  is  that  they  do  not  kill  all.  They  knock 
on  the  head  a  certain  number,  but  exercise  a  certain 
amount  of  discrimination  or  a  large  amount  of  discrimina- 
tion. That  is  the  whole  sum  and  substance  of  what  they 
do,  no  more,  no  less  the  only  thing  that 

Nature  does  not  do  is  that  she  does  not  knock  them  on 
the  head." 


The  contention  of  the  United  States  that  the  teal 
herd  wai  at  much  a  subject  of  domestication  as  sheep  or 
cattle  on  the  plains  was  challenged  by  RusselL  '"niere 
"was  but  one  instance  given  in  the  case  of  the  United 
"States,  he  said,  in  which  an  attempt  was  made  to  tame 
"a  young  seal— the  case  of  the  pup  called  'Jimmie.'  His 
"mother  gave  birth  to  him  away  from  the  rookeries  while 
"on  her  way  from  the  killing  grounds  to  the  water,  and 
"he  was  taken  in  charge  by  an  employee  of  the  sealing 
"company  with  a  view  to  saving  his  life  and  nuking  a  pet 
"of  him.  As  stated  by  the  witness,  the  pup  could  noi:  be 
"made  to  eat,  and  generally  bit  those  who  attempted  to 
"feed  him.  Spoons  and  nursing  bottles  were  tried  m  vain; 
"and  after  two  weeks  or  more  of  futile  effort,  a  flexible 
"tube  was  put  down  his  throat,  and  by  means  of  a  syringe 
"a  pint  of  cow's  milk  was  injected  into  his  stomach.  After 
"the  operation  he  showed  in  the  'most  unmistakable  man- 
"'ner  the  greatest  of  seal  delight'  by  lying  on  his  back 
"and  side  bleating  and  fanning  and  scratching  himself. 
"The  next  morning  he  was  dead.  A  single  fact,  continued 
"Sir  Charles,  rendered  the  complete  domestication  of  the 
"seals  impossible,  and  that  was  that  if  you  attempted  to 
"keep  them  under  control  and  on  land  they  would  inevit- 
"ably  die.  To  use  the  words  of  the  United  States  case, 
"by  'the  imperious  necessity  of  their  nature'  they  must 
"go  to  sea." 

Needless  to  say.  Great  Britain  won  on  both  points, 
but  finally  agreed  to  give  up  pelagic  sealing  for  fifteen 
years  for  $200,000,  and  in  1894  accepted  $425,000  as 
damages  arising  out  of  the  seizure.  In  1911  Canada 
followed  the  lead  of  Great  Britain,  agreeing  to  the  pro- 
hibition of  pelagic  sealing  for  fifteen  years  for  the  sum 
of  $200,000  cash,  and  other  advantages  which  I  ner  not 
enumerate. 

The  Alaska  Boundary 

The  Convention  between  Great  Britain  and  Russia  of 
the  28  (16th)  February,  182S,  by  which  the  rights  of  the 
contending  parties  on  the  Pacific  Ocean,  Behring  Sea 
and  with  regard  to  the  water  boundary  were  supposed  to 
have  been  finally  settled,  also  delimited  the  boundary 
line  between  Russian  America,  now  Alaska,  and  the  British 
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potMMioiM  in  North  Amwica.  Having  acquired  Knadan 
■overcini^  and  dominion  by  the  purchaie  of  March,  18S7, 
the  United  Sutes  laid  claim  to  a  vast  amount  of  territory 
which  Ghreat  Britain  regarded  at  Britiah  under  the  Trea^ 
of  1825.  The  fame  over-reaching  aplrit,  which  had  been 
ihown  in  laying  claim  to  Behring  Sea,  its  iilanda  and 
even  iti  ferae  naturae,  waa  ihown  by  the  United  States 
in  seeking  to  deprive  Canada  of  the  Northwest  Coast  line 
and  a  vast  extent  of  the  territory  of  British  Columbia 
and  the  Yukon. 

A  convention  of  1903  provided  for. the  appointment  of 
"six  impartial  jurisU  of  repute."  The  breach  of  faith  on 
the  part  of  the  United  Sutes  in  appointing  to  the  tribunal 
three  members  who  could  be  "reUed  on"  is  too  notorious 
to  call  for  comment  at  this  stage.  Nor  was  the  conduct 
of  Great  Britain  much  less  reprehensible.  Canada  vigor- 
ously protested  against  the  American  conuoissioners. 
The  Colonial  Office  admitted  the  justice  of  this  protest, 
but  asked  our  consent  to  avoid  breaking  off  the  negotia- 
tions. Without  waiting  for  our  reply  the  Treaty  was 
signed  by  Mr.  Hay  and  Sir  H.  Herbert  This  was  a  bad 
beginning,  but  a  fitting  prelude  to  the  final  act  in  the 
drama  which  deprived  the  Dominion  forever  of  a  vast 
territory  and  closed  the  ports  of  the  Northwest  Coast 
line  against  us. 

According  to  the  Treaty  the  line  between  Russian 
and  British  territories  "on  the  coast  of  this  continent" 
was  to  be^tn  at  54°  W,  follow  the  Portland  Canal  to  56° 
North  latitude,  and  then  follow  the  crest  of  the  moun- 
tains situated  parallel  to  the  coast  to  the  141st  degree  of 
West  Longitude  and  then  to  the  Arctic  Ocean.  Where 
the  crest  of  the  mountains  which  extend  parallel  to  the 
coast  was  more  than  ten  marine  leagues  from  the  ocean, 
the  line  was  to  follow  sinuosities  of  the  coast,  but  nowhere 
to  be  placed  further  back  than  ten  marine  leagues. 

Aa  the  negotiators  of  the  Treaty  of  1825  had  Vancou- 
ver's narrative  before  them,  the  British  case  contended 
for  the  Portland  Canal,  as  described  by  Vancouver. 
The  Americans  contended  for  the  lower  estuary.  The 
tribunal  unanimously  agreed  that  the  channel  contended 
for  by  Great  Britain  was  the  one  intended  by  the  Treaty, 
that  is  the  channel  North  instead  of  the  channel  South 
of  Pearse  and  Wales  Islands.    In  a  further  answer,  the 
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majoritjr  extended  the  boundanr  South  of  Sitkimn  and 
Kannaghunut  lalandi  and  through  the  channel  of  Tongaaa, 
a  route  which  Vancouver  had  not  pursued  and  which 
had  not  been  claimed  in  the  United  Statea  argument.  Of 
this  "gross  travesty  of  justice,"  to  use  Mr.  Aylesworth's 
words,  I  will  have  something  to  say  later. 

The  most  important  branch  of  the  case  concerned  the 
mountains,  or  lisiere  boundary  along  the  coast  between 
Portland  Canal  and  the  141st  Meridian  near  St  Elias. 
Count  Nesselrode,  on  behalf  of  Kussia,  in  the  negotiationB 
preceding  the  Treaty  had  expressed  the  Rusdan  claim 
when  he  said:  "We  restrict  our  demands  to  a  small  strip 
(lisiere)  of  coast  on  the  continent."  The  Canadian  con- 
tention was  that  there  were  mountains  parallel  to  the 
coast  within  the  meaning  of  the  Treaty,  and  that  the  tops 
of  the  mountains  nearest  the  sea  should  be  the  line  of 
demarcation.  The  United  Sutes  contended  that  an  un- 
broken chain  of  mountains  exactly  parallel  to  the  coast 
was  intended  and  that  aa  no  such  chain  existed  (or  ever 
did  exist  in  the  known  world)  the  boundary  line  should 
everywhere  be  placed  back  ten  marine  leagues,  or  thirty- 
five  mile*  from  the  shore,  including  in  the  term  "shore," 
the  heads  of  all  inlets,  bays,  etc.  Tkt  Tribunal  found  the 
Canadian  contention  to  be  correct  as  to  the  existence  of 
mountains  within  the  terms  of  the  Treaty,  but  arbitrarily 
chose  mountains  not  along  its  coast  but  at  a  great  distance 
from  it.  Canada  achieved  the  victory  "buti''  to  use  Mr. 
Aylesworth's  words,  "the  fruits  of  victory  are  taken  from 
Canada  by  fixing  as  the  mountain  line  a  row  of  moun- 
taina  so  far  back  from  the  coast  as  to  give  the  United 
States  substantially  nearly  all  the  territory  in  dispute." 
"Instead  of  taking  the  coast  line  of  mountains,"  continued 
Mr.  A^lesworth,  a  line  of  mountains  has  been  drawn  far 
back  from  the  coast,  clearing  completeljr  all  bays,  inlets, 
and  means  of  access  to  the  sea,  and  giving  the  United 
States  a  complete  land  barrier  between  Canada  and  the 
sea  from  Portland  Canal  to  Mount  St.  Elias."  Speaking 
for  himself  and  Sir  Louis  Jette,  Mr.  Aylesworth  added: 
"We  have  been  compelled  to  witness  the  sacrifice  of  the 
interests  of  Canada,  powerless  to  prevent  it,  though 
satisfied  that  the  course  the  majority  determined  to  pursue 
in  respect  to  the  matters  above  specially  referred  to, 
ignored  the  just  rights  of  Canada." 


To  rMnrn  to  tha  auMtion  of  th«  iilandi:  It  wUl  b« 
rtcaUed  that  th«  Canadian  nwmbera  of  the  Tribunal  ttattd 
that  whan  tha  British  commiMionart  (faichidinc  Lord 
Alvaratona)  mat,  tha  viaw  of  aU  thraa  was  that  tha  four 
islands  balongad  to  Canada  and  that  tha  Canadian  contan- 
tion  in  tlMt  connaction  was  unaswarable. 

A  memorandum,  they  stated,  was  prepared  embodyini 
these  vtows,  and  "showing  it  to  be  beyond  dispute  that 
the  Canadian  contention  upon  this  branch  of  the  case 
should  prevaU."  ThU  memorandum  has  frequently  been 
referred  to,  but  has  never  yet  seen  the  liiAt  It  was 
drawn  up  by  Lord  Alverstone  and  is  as  follows: 

Second  Question: 
What  Channel  is  the  Portland  Canal? 

..J'^*  channel  which  runs  to  the  North  of 
..?.*!;••  "^  Wales  IsUnds,  the  islands  of 
mI}."^  ?"*  Kannaghunut,  and  issues  into  the 

PaciBc  between  Kannaghunut  IsUnd  and  the 

Island  of  Tongas. 
..^"The  answer  to  this  question,  as  indicated 

by  the  learned  Counsel  on  both  aides,  depends 
^pon   the   simple   question:     What  did  the 

contracting  parties  mean  by  the  words,  'the 

channel  called  the  Portland  Channel'  in  Article 
"III  of  the  Treaty  of  1825?    This  is  a  pure 

question  of  identity.  In  order  to  answer  it 
_  one  must  endeavor  to  put  oneself  in  the  posi- 
"tion  of  the  contracting  parties  and  ascertain 

as  accurately  as  possible  wb»t  was  known  to 

them  of  the  geography  of  the  district  so  far 

as  relates  to  the  channel  called  the  Portland 
"Channel. 

"There  are  certain  broad  facts  which,  in  my 
"opinion,  establish  beyond  any  reasonable  ques- 
"tion  that  the  negotiators  had  before  them 
"Vancouver's  maps,  the  Russian  map.  No.  S 
^in  the  British,  No.  6  in  the  American  Atlas, 

Arrowsmith's  maps  (probably  the  map  num- 
"bered  10  in  the  American  Atlas),  and  Faden's 
"maps  (British  Appendix,  pp.  10  and  11).    I 
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"have,  mortovtr,  no  doubt  that  thi  miotia- 

tori  w«r«  acquainted  with   the   information 

contained  in  Vancouver's  narrative!. 

"I  do  not  think  it  neceetary  to  lUte  in  de- 

UU  the  evidence  which  hat  led  me  to  these 

^conclusions  beyond  suting  that,  quite  anart 
from  the  overwhelming  probability  that  this 

_was  the  case,  thwe  are  passages  in  the  docu- 
ments which,  in  my  judgment,  esuhlish  it  to 
demonstratic  ,  but,  for  the  purpose  of  mv 

_  reasonj  it  is  sufficient  to  say  that  I  have  comV 
to  that  clear  conclusion  after  the  most  care- 
ful perusal  of  the  documents. 
"I  will  now  endeavor  to  summarize  the  facts 
relating  to  the  channel  called  PortUnd  Chan- 
nel,  which  the  information  afforded  by  the 
maps  and  documents  to  which  I  have  referred, 
establish.  The  first  and  most  imporunt  is 
that  «t  was  perfectly  well  known  before  and 
at  the  date  of  the  Treaty,  that  there  were 

..S"  ,*"?""!'•  •>'  "'•*••  *•  "«  <»H«<1  the 
Porttand  Channel,  the  other  Observatory 
Inlet,  both  of  them  coming  out  to  the  Pacific 
Ocean. 

"That  the  seaward  entrance  of  Observatory 

Inlet  was  between  Point  Maskelyne  on  the 

"South  and  Pomt  Wales  on  the  North. 

„  '"That   the   seaward   entrance    of    Portland 

Channel  was  between  the  island  now  known 

as  Kannaghunut  and  Tongas  Island. 

"That  the  latitude  of  the  mouth  or  entrance 

to  the  channel  called  Po.-tland  Channel,  at 

"described  in  the  Treaty  and  understood  by 

"the  negotiators,  was  at  54°  45'. 

"For  the  purpose  of  identifying  the  channel, 

commonly  known  as  Porttond  Channel,  the 

'maps  which  were  before  the  negotiatort  may 

"be  useful.     This  is   one  of  the  points  upon 

"which  the  evidence  of  contemporary  maps  as 

"to  general  reputation  is  undoubtedly  admis- 

"sible.    It  is  sufficient  to  say  that  not  one  of 

"the  maps  which  I  have  enumerated  above  in 

"any  way  contradicts  the  precise  and  detailed 
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'situation  of  Portland  Clianaal  and  Obaarr- 
"atory  Inlat  givtn  by  Vancouvtr'a  namtiv*, 
"and  th*  otliar  doconrata  to  which  I  lutra 
"rtfarrad.  Tha  Ruaaian  map  of  IMB  ahowa 
"tha  two  channala  distinctly;  and  tha  aama 
"may  ba  said  of  Padcn'a  mapa,  on  which  ao 
"much  rellanca  was  placed  on  tha  part  of  tha 
"United  Sutaa. 

"I  desire  to  say  that  I  do  not  attach  partic- 
"ular  importance  to  the  way  in  which  the 
"names  are  written  or  printed,  and  tharafore 
"I  do  not  rely  upon  the  fact  that,  in  tha  caaa 
"of  some  of  these  contemporary  mapa,  tha 
"words  'Portland  Channel'  are  written  ao  aa 
"to  include  the  lower  part  of  the  channel 
"which  la  in  dispute  within  that  name.  Prom 
"past  experience  I  have  found  that  it  ia  not 
"aafe  to  rely  upon  any  such  difference,  I  on^ 
"notice  it  in  order  to  obaerve  that  they  in  no 
"way  contradict  or  throw  any  doubt  upon  die 
"conclusion  at  which  I  have  independently 
"arrived. 

"After  the  most  careful  consideration  of 
"every  document  in  thia  case,  I  have  found 
"nothing  to  alter  or  throw  any  doubt  on  the 
"conduaion  to  which  I  have  arrived,  and  there 
"are  certain  general  considerationa  which 
"strongly  support  it.  Russia  and  Oraat  Britain 
"were  negotiating  as  to  the  point  on  the  coaat 
"to  which  Russian  domuiion  dionid  be 
"conceded. 

"It  is  unnecessary  to  refer  to  all  the  earlier 
"negotiations,  but  it  ia  distinctly  established 
"that  Russia  insisted  upon  her  dominion  ex- 
"tending  to  55°  of  Latitude,  and  it  waa  in 
"furtherance  of  this  object  that  Portland  Chan- 
"nel,  which  issues  into  the  sea  at  54°  45'  wa  i 
"conceded  and  ultimately  agreed  to  by  Oreui 
"Britain.  No  claim  was  ever  made  by  Russia 
"to  any  of  the  islands  -outh  of  54°  45',  except 
"Prince  of  Wales  Island,  and  this  is  the  more 
"marlied  because  she  did  claim  the  whole  of 

II 


"Princ*   of  WalM  Iiland,  a  part   ol  which 
"MMAdad  to  about  54°  40*. 

"Th*  ialanda  batwMii  Obsarvatory  Inlat  and 
"th*  channal  to  which  I  hava  raftrrad  abova 
"aa  tha  Portland  Channal.  ara  navar  mandonad 
"in  tha  whola  courac  of  tha  negotiationa.'' 

If  Lord  Alvaratona  can  asplain  hit  action  in  a  way  that 
will  ba  aatiafactory  to  hia  Canadian  collaaguaa  on  tha 
Tribunal,  and  to  tha  poopla  of  Canada  ganarally,  ha  car> 
tainly  ahould  do  ao.  How  did  it  happen  that  ha  ahowad 
ona  Judgmant  to  hia  coUaaguaa,  giving  all  tha  ialanda  to 
Canada,  and  delivared  another  depriving  them  of  Sitklan 
and  Kannaghunut?  Why  did  he  conceal  the  change  which 
hia  mind  had  undergoncr  What  right  had  he  to  rapreaent 
to  them  that  he  would  aupport  the  Canadian  claim,  and 
than  oppoaa  it  in  part  without  cen  the  pretenae  of  fwther 
conaideration?  When  Mr.  Ayleawortha  commenta  ware 
brought  to  hia  attention  at  Nottingham  by  a  repreaenta- 
tive  of  the  London  "Daily  Mail,"  the  latter  announced 
that  Lord  Alvcritone  waa  inditing  a  reply  to  Mr.  Aylei- 
worth  which  would  be  given  to  the  preii.  The  Aberdeen 
"Journal"  later  pointed  out  that  the  promiaed  explanation 
had  not  yet  appeared.  It  ia  not  too  late  to  clear  up  a 
point  of  auch  great  importance,  and  the  Canadian  people 
would  be  only  too  glad  if  a  aatiafactory  explanation  were 
forthcoming. 

In  the  meantime,  it  looka  very  m»';h  aa  though  diplo- 
macy completely  usurped  judicial  mrt'ioda  in  the  Alaaka 
Boundary  Award,  and  thr*  Prf^siiient  Roosevelt  apoke 
indiscreetly  pcrhapa,  but  none  the  leas  in  accordance  with 
the  facts,  when  he  exclaimed,  "Thia  is  the  greatest  diplo- 
matic victory  of  our  time." 
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